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Editor’s Preface

This volume collects papers written for two conferences in the PR
of China, one in Chonqging (SWUPL) in 2016 (Van der Braak,
Bendixsen, Van der Velde/ Zwart, Giinther, Mass Immigration ...)
and one in Changsha (CSU) in 2015 (Alam, Widiyanto,
Magarotto, Apostolidou), as well two external contributions by
Peter Cohen and Donald Rayfield. The papers of the Chongqing
conference will also be published in Chinese translation in the
Human Rights — Journal of SWUPL.

A large part of this volume is dedicated to issues regarding
Muslims. Most of these papers come from the conference in
Chongqing. However, it was revealing that no paper was delivered
on this conference (which dealt with minority rights) on the
treatment of Muslims in China. If China does not have an
appalling record of slaughtering Muslims around the globe like the
West (due to its sane peaceful exterior politics) China does
however today have a most shameful record of Muslim
discrimination inside the country. In Xinjiang that record is so
awful that it is not by chance that nobody in China dears to speaks
of it: it is worse than the terrible interior record of the West. I have
long been silent about what is going on there for certain reasons,

so this volume does not contain a paper on this aspect. I shall,



Editor’s Preface

however, in the future deal with this dark side of Chinese
contemporary politics too.

However, the most burning issue in the present conflict
with Islam and the daily slaughter and torturing of Muslims is the
problem of the state of Israel, a topic covered by a shameful
silence in the west on all levels. As a frightful document of the
unbearable pressure for suppressing free speech even in an
academic environment I cite here an e-mail I received from a
nowdeceased scholar who was at the time one of the most
prominent representative of humanities in a top position in one of
the world's leading universities. I received the following e-mail
after sending a paper raising questions concerning Israel:

“Dear Hans, I read your letter and attachments with strong

sympathy. Unfortunately you have come up against a big TABOO.
Whatever we feel about Israel (and I personally believe the
Haredim are a menace to the future of that country, and Netanyahu
has capitulated to them in order to hold on to power), whatever one
feels we risk being labelled antisemitic, and the journals that print
our criticism also risk accusations, if they attempt any criticism of
Israel. I grew up in a liberal school that was 20-25% Jewish, and
well informed of the horrors of the holocaust; in Princeton I
supervised liberal secular Israeli graduate students whose

dissertation topics the department of religion would not risk



accepting. We must accept an unwarranted silence, or even more
unjustified obloquy. For your own sake, can you stay away from
these tendentious topics? Even my own favorite paper the
Guardian, is kowtowing. And the USA senators and congressmen
have been bought by AIPAC subsidies.

Sorry, but do protect yourself from misreading and the
antidefamation league!”

In view of the unacceptable blackmail of the world by bunch of
despicable people who pretend to represent Jewish interests
whereas they are merely defending a murderous regime
endangering world peace and reveling in crimes against humanity I
am particularly glad to print here an excellent article of Peter
Cohen who is one of the few intellectuals in Europe who have the

spine to stand up against the shameful consensus of silence

dominating western mainstream society.

H.-C. Glinther, Miillheim January 2017
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Human Rights Protection of Ethnic Minorities
A cross-cultural perspective

by André van der Braak,

Human rights in China are a highly contested topic, on which the
government of the People's Republic of China and its supporters,
on the one hand, and Western critics and human rights
organizations, on the other, have starkly different views. PRC
authorities, their supporters, and other proponents claim that
existing policies and enforcement measures are sufficient to guard
against human rights abuses.With regard to the human rights
protection of ethnic minorities, for example, it is claimed that the
PRC's Constitution and laws guarantee equal rights to all ethnic
groups in China and help promote ethnic minority groups'
economic and cultural development.! Furthermore, ethnic
minorities enjoyed preferential treatment in being exempted from
the population growth control of the One-Child Policy, prior to its
abolishment in 2015. Ethnic minorities are represented in the
National People's Congress as well as governments at the
provincial and prefectural levels. Some ethnic minorities in China

live in what are described as ethnic autonomous areas. These

1
http://en.people.cn/constitution/constitution.html



van der Braak

"regional autonomies" guarantee ethnic minorities the freedom to
use and develop their ethnic languages, and to maintain their own
cultural and social customs. In addition, the PRC government has
provided preferential economic development and aid to areas
where ethnic minorities live.

According to some Western observers, such as Amnesty
International and Human Rights Watch, as well as foreign
governmental  institutions such as the U.S.  State
Department,however, the human rights situation in China, also
with regard to the protection of ethnic minorities, leaves much to
be desired. They claim there is a strong government control on
ethnic minorities, resulting for example in the violation of
worker’s rights (the hukou system which restricts migrants’
freedom of movement), and in discriminations against rural
workers and ethical minorities. Furthermore, they claim there is a
lack of religious freedom, with regard to being able to found or
maintain  religious organizations, the establishment and
maintenance of religious sites, the education of clergy, the
installment of religious leaders (especially when foreign influence
is at play, such as with the Vatican or the Tibetan government-in-
exile in Dharamsala). Only the national organizations of the five

religions (Buddhism, Daoism, Islam, Protestantism, Catholicism)
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Human Rights Protection of Ethnic Minorities

are officially recognized, and are closely monitored by the
government.?

How come there is such a wide discrepancy between some
Western and Chinese views, when it comes to human rights? This
paper wants to argue that it is, to some extent, due to philosophical
hermeneutical issues. The dialogue between the West and China is
filled with difficulties in the philosophical arena and breaks down
almost completely in the area of human rights. The concept of
human rights, that is the rights that attach to an individual human
being, apart from his or her place in a social order and apart from
considerations of citizenship, ethnicity, class, religion, or gender,
is a relatively recent one. It has its origin in certain recent
developments in the Western philosophical tradition, such as the
natural rights tradition of Hobbes and Locke in the 17th century,
and was given perhaps its most rigorous formulation by Kant in
the 18th century. These early formulations of the idea of individual
human rights have led to the Universal Declaration of Human
Rights (hereafter UDHR) adopted by the General Assembly of the
United Nations on December 10, 1948.

2
See for example:

https://www.hrw.org/world-report/2015/country-chapters/china-and-tibet
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van der Braak

Undoubtedly, the adoption of the UDHR has been a major
step forward in the protection of human rights of ethnic minorities
all around the world. However, there is still much discussion about
the universal applicability of the UDHR. Given their Western
origins, is it truly the case that human rights are universal? In this
paper, I want to investigate what steps can be taken in order to

broaden the world wide appeal of the UDHR.

Supra-cultural and super-cultural

The American/Indian scholar Joseph Prabhu distinguishes three
approaches to the legitimization of world wide consensus to the
UDHR, which he describes as supra-cultural, super-cultural and
inter-cultural. The supra-cultural model, as he describes it as
exemplified in the natural rights tradition, for example, “attempts
to rise above or transcend the realm of the cultural by invoking
some divine or natural essence that is alleged to be the true mark
of our humanity.” Such a divine essence has been, for some, the
Christian God. However, such a divine essence always needs to be
mediated through human and cultural understanding. In the light of

cultural and religious diversity, it is difficult to hold on to the

* Prabhu 2011.
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notion of a divine essence. Therefore, at its establishment, the
UDHR deliberately kept its distance from religion:
A cloak of silence was thrown over the question of
religion, not only because of reasons of universal
appeal, but also because of the wvast diversity of
religious sentiment and the complications of having to
deal with it. When the Declaration was drafted, it was
generally felt that religions by their exclusive and
absolute nature tend to be divisive and conflict-
producing forces. Not only was there a difference of
opinion among the drafters as to whether human rights
ought to be regarded as sacred, there was also
dissension as to the grounds of any purported
sacredness.*
The other option is to ground human rights in a secular universal
value. At the drafting of the Declaration, the notion of “human
dignity” was used as such a universal value:
the preamble to the Declaration indicates that “human
dignity” was chosen as the foundational concept on

which the notion of HR was based, without further

* Prabhu 2006.
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inquiries into where that dignity came from and why

that dignity ought to be protected with rights.:
However, the use of such a universal value leads to many
questions. On what philosophical grounds do human beings have
rights? What kind of philosophy of human nature is implicit in
such an assumption? As a possible strategy to avoid such
problems, one could argue that human rights are not intrinsic
entitlements, but merely pragmatic ones. However, if human rights
are not intrinsic, then why should we take them seriously?

The supra-cultural model is hard to defend in light of
cultural diversity. Whether one posits a divine essence (“God”) or
a biological essence (“human nature”), its expression is always
culturally mediated. And especially in the light of the diversity of
many ethnic minorities in China, it is difficult to revert to a so-
called “universal value” in a way that is acceptable to these many
minorities.

In light of such challenges to the supra-cultural model,
many take refuge in a super-cultural model. According to Prabhu,
the super-cultural model claims that

human rights thinking represents an advanced state of

cultural evolution, which not all cultures have

> Prabhu 2006.
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achieved. In actuality, it is Western culture alone
which is alleged to have done so, and the universal
nature of human rights means, in effect, that non-
Western cultures now have to embark on the same
journey and path of modernization as the West. Just as,
for example, the West moved “beyond” its religious
heritage to arrive at a “mature” secular outlook that
could serve as the proper basis for human rights, other
cultures must be expected to do the same, if human
rights are to be truly universal.®
However, Prabhu argues that in such a model, universality is
confused with uniformity. The standards of the West, as being the
most evolved culture, are used as universal standards that need to
be emulated by less evolved, non-Western cultures. In order to
meet this objection, one could argue that their discovery in the
West does not make human rights less universal. Newton’s laws of
gravity also happened to be discovered in the West, but that
doesn’t make them less valid. However, the notion of universal
individual human rights is not merely a prescriptive idea, but a

normative claim. It involves the universalization of a very

® Prabhu 2011.
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particular idea, which has meaning and validity only in the
philosophical context of Western culture.

The super-cultural model, Prabhu argues, represents a form
of cultural imperialism. It imposes a Western ethnocentric standard
on the rest of the world in order to arrive at universality. It also
suffers from epistemological blindness: it does not recognize that
the dominant Western way of conceiving human rights represents
only one way of looking at things, and that there are other, non-
Western perspectives on human rights that need to be explored. In
order to come to such an exploration, that can lead to a fuller and
richer interpretation of the various ways in which human rights can
be conceived, Prabhu recommends the encounter and dialogue of
different interpretations of human rights: a cross-cultural

perspective.

The intercultural model
Such an encounter is made possible by the third model, the
intercultural model. The intercultural model
starts from the humble premise that one’s culture is
only one among many, with diverse strengths and
achievements but also partialities and blind spots. This

model, which I am advocating, attempts neither to
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